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Passed by Shri.Adesh Kumar Jain, Joint Commissioner (Appeals)

Arising out of Order-in-Original No. ZG2404230336363 DT. 25.04.2023 issued by The
Assistant Commissioner, CGST & C.Ex., Divison- Kadi, Gandhinagar Commissionerate

sifieial @1 - wa it Name & Address of the Appellant / Respondent

M/s. Myra Alucop Private Limited,
Kherpur Road, New Survey No. 1222,
Near DPS School, Village Rajpur, Taluka Kadji,
NMehsana, Gujarat - 382705
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Any person aggrieved by this Order in Appcal may file an appeal to the appropriate authority in the following
way.

National Bench or Re;l;ional' Bench of Appellate Iribunal framed under GS1 Act/CGS1 Act in the cases where
one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as mentioned in
para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and shall be
accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit involved or the
difference in 1ax or Input Tax Credit involved or the amount of fine, fee or penalty determined in the order
appealed against, subject to a maximum of Rs. Twenty-Five Thousand. .

Appeal under Section 112{(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST API
05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied by a copy
of the order appealed against within seven days of filing FORM GST APL-05 online.

Appeal Lo be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 alter paying
(i) - Full amount of Tax, Interest, Fing, Fee and_Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and : .
(i) A sum equal to twenty five per cent of Lthe remaining amount of Tax in dispute, in addition to the
amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in relation to which
the appeal has been filed.

Ihe Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has provided
that the appeal to tribunal can be made within three months from the date of communication of Order or
date on which the President or the State President, as the case may be, of the Appellate Tribunal enters
office, whichever is later.
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ORDER-IN-APPEAL

BRIEF FACTS OF THE CASE:

M/s. Myra Alucop Private Limited, Kherpul Road New SurveyNo. 1222, Near
DPS School Village, Rajpur, Taluka Kadi, Mahesana, Mahesana, Gujarat,
382705 (GSTIN 24AAQCA6341M1ZB) (hereinafter referred to as the 'Appellant')
has filed the present appeal ageﬁhst the order No. ZG2404230336363 dated
25.04.2023 (hereinafter referred Ito as fhe 'impugned order') rejecting refund
claim of IGST amounting to Rs. 3,60,197/- passed by the Assistant
Commissioner, CGST &, C. Ex., Division-Kadi, Gandhinagar

Commissioneratate (hereinafter referred to as the ‘adjudicating authority).

2(i). Briefly stated the facts of the case are that the 'Appellant' is
holding GST Registration No. 24AAQCA6341M1ZB, had filed refund claim of
IGST totaling to Rs. 3,60,197/- vide ARN No. AA2402230840091 dated
21.02.2023 for the period March 2022 in form GST-RFD-01. On scrutiny of the
said refund claims, the adjudicating authority observed that certain
discrepancies, like the appellant had earlier also filed refund claims for the
same amount under ARN No. AA2407221009120 dated 25.07.2022 in RFD-01,
which was rejected by the earlier jurisdictional adjudicating authority vide
RFD-06 No0.ZD2409220288512 dated 22.09.2022 on the grounds that “i

(#). In view of the above facts, the adjudioating authority had issued
show cause notice vide RFD-08 dated 10.03, 2023 statlng that “ refund
application was already filed on 25.07.2022 vide ARN AA2407221009120 for
the period October 2021 which has already been rejected by the sanctioning
authority after following due process of Principals of Natural Justice and zssued
order no. ZD2409220288512 dated 22.09.2022. For the same amount and issue
you have again filed an apphcatzon Jor refund for tax amounting Rs. 3,60,197/-
which was accepted and paid voluntarily during audit conducted by the
department and final audit report was issued. Once an order was issued, there
is an appeal mechanism for those who have not satisfied with the order,
therefore, if you are not saiisfied with the Order NO. ZD2409220288512 dated
22.09.2022, the remedy is to file an appeal before appellate authority i.e.

Additional Commissioner, CGST Appeals, Ahmedabad. Personal hearing was
also fined on 13.03.2023.”
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2(iii). The adjudicatin_g autﬁzoritj} reje_gtead the refund claim on the
grounds that “the claimant hés noi appréached appellate authority against order
dated 22.09.2022 and again filed refund claim on same issue citiﬁg different
‘period March-2022 which is incorrect and not admissible under Section 54 of
CGST Act, 2017 the claimant also not submitted any reply to the SCN issued in
the matter nor submitted any reply to the SCN within prescribed time limit, and

hence rejected the refund claim.”

3. Aggrieved by the aforesaid order of the adjudicating authority, the
appellant has preferred appeal under Rule 107 of the CGST Act, 2017 on the

following grounds;

(i) that the refund application dated 25.07.2022 was rejected by issuance of
order in for RFD-06 stating that it cannot be established, whether the claim was
on CIF or FOB basis, Therefore, the claim is hereby rejected. Form GST ADT-02
clearly states that during department preceding it has been observed that the
good are imported on the CIF basis. Learned assessing officer has failed to
appreciate the fact that the audit wing has already examined and concluded that
the import was based on CIF basis instead of FOB basis and adjudicated

accordingly,

(i)  that the impugned order was passed without giving the appellant an
opportunity of being heard for the ground on the basis on which application for
the appellant has been rejected;

(iii)  that coﬁsequent to rejecting of refund application they have filed refund

ws; plzcatzon to show the accessmg authority that rejectzon is based solely due to

rejected here can’t be processed till same has been redirected by the appellate
authority is completely irrational and causes hardship to genuine taxpayers sto
knock the doors for the appellant authority for small issues where mistake is

apparent from the record,

(v) that section 161 of the CGST Act, 2017 empowers the assessing authority
to rectify the orders passed due to error available on the face of records. The
assessing authority has completely overlooked the circumstances of the case and

again passed the rejection order;

(vi)  that the assessing authority has ovérlooked the provisions and passed the

OIO,. Hence on this ground also ‘OIO is challenged and needs to be set aside.
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Personal Hearing:

4. Opportunity for personal hearing was granted to the appellant on
11.09.2023, whereby Mr. Aman Rathi, C.A. appeared before the appellate
authority as authorized representative of the appellant. During the course of
personal hearing, it was reiterated the written submissions. Since the issue is
already decided by Hon’ble Supreme Court in Case of M/s. Mohit Mineral case,

requested to allow refund.

DISCUSSIONS & FINDINGS

5 I have carefully gone through the facts of the case and submissions
made by the appellant at the time of personal hearing. The said refund claim is
rejected vide impugned order and accordingly, appellant has challenged the
impugned order under present appeal proceedings. On scrutiny of the appeal
filed by the appellant and the show cause notice and the impugned order
issued by the adjudicating authority, I find that the appellant had filed refund
claim of Rs. 3,60,197/- vide ARN No. AA2402230840091 dated 21.02.2023 for
the period March 2022. Further I find that the appellant had earlier also for
filed the refund applicatibn of the same amount for the peri-od October 2021
vide ARN No. AA2407221009120 dated 25.07.2022 which was rejected on the
ground that “it cannot be established, whether the claim submitted by the

clement was on CIF or FOB basis. Therefore the claim is hereby rejected.”

6. In the instant case, I find that the appellant had filed refund claim
of IGST totaling to Rs. 3,60,197/- vide ARN No. AA2402230840091 dated
=4 99 02,2023 for the period March 2022 in form GST-RFD-01. Further, the
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~5017 if they were concerned about their rejected refund claim. I find that the
appellant instead of filing appeal before the appellate authority, again filed
fresh refund. claim on 21.02.2023 for the same amount of Rs. 3,60,197/- on
the same grounds pertaining to the same period, which was rejected by the
Refund Sanctioning Authority vide impugned OIO No.ZG2404230336363 dated
25.04.2023. I find that the appellant had erred and not approached appellate
authority against order dated 22.09.2022 and again filed refund claim on same
issue citing different period March-2022 which is incorrect and not admissible

under Section 54 of CGST Act, 2017.
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7. From the above facts it is clear that the appellant has not followed
the legal recourse available under Section 107 of CGST 2017 against rejection
of refund claim filed on 25.07.2022 and instead again filed the refund. Thus

- the rejection of the said claim is legal and proper in the eyes of law.

8. In view of the above facts and discussions, I do not find any
infirmity in the impugned OIO and no merit in the appeal filed by the appellant
and hereby reject the appeal.
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The appeal filed by the appellant stands disposed of in above terms.
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(Adesh Kumar Jain)
Joint Commissioner (Appeals)
Date: 9£.09.2023

Attested c

(Sandheer Kumar)
Superintendent (Appeals)
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To,

M/s. Myra Alucop Private Limited,
Kherpur Road, New Survey No. 1222,
Near DPS School Village, Rajpur,
Taluka Kadi, Mahesana, Mahesana,
Gujarat, 382705

-

Copy to : .

1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone
2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad
3) The Commissioner, CGST, Gandhinagar Commissionerate.

4) The Assistant Commissioner, CGST, Division Kadj, Gandhinagar.

3) The Additional Commissioner, Central Tax (Systems), CGST Appeals,
Ahmedabad, for publication of the OIA on website.
5/6)/ Guard File
7) PA file,
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